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FORWARD

The annual Oregon Legislation Highlights offers a timely and authoritative
resource to help lawyers catch up on the latest legislative developments.

This book highlights more than 200 bills and other measures that were passed by
both houses of the legislature. This book does not describe all of the enacted legislation.
Unless otherwise noted, all legislation takes effect on January 1, 2014.

The information in this book is organized into chapters by subject. If a bill has a
special effective date, that date is noted at the end of the discussion of that bill. Please
note that in some cases a bill may have more than one effective date. If in doubt about an
effective date of a law, always check the enacting legislation.

Each bill is identified — in the chapter outline and in the text — by its bill number
and its 2013 Oregon Laws chapter number. A table of bill numbers and Oregon Laws
chapter numbers appears at the end of the book for a quick reference to the discussion in
the text.

The legislature’s website offers additional information that the reader of this book
may find useful. This includes measure summaries written by legislative staff, and in
some cases supporting documentation submitted during committee hearings. See
www.oregonlegislature.gov for more information.

We are grateful to all who were involved in preparing this book. We are
appreciative of the efforts of our volunteer authors, who take time away from their
practices to contribute to this publication.

We would also like thank the staff of the Oregon Office of Legislative Counsel,
both for their volunteer assistance editing and reviewing this publication, and for their
ongoing support of the Oregon State Bar.
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VI.

JANICE KREM
Administrative Law

INTRODUCTION
ADMINISTRATIVE LAW SECTION SPONSORED

1. SB52 (Ch. 156) Electronic Publication of Final Orders
ORS CHAPTER 183 AMENDMENTS

1. HB 2560 (Ch. 273) Appointments to Rulemaking Advisory Committees

2. SB125 (Ch. 295) Servicemember’s Civil Relief Act
ADMINISTRATIVE PROCEDURES ACT

1. HB 2859 (Ch. 688) Representation in Medical Assistance Hearings
ELECTION LAW, PUBLIC OFFICIALS, RECORDS AND MEETINGS

1. HB 2078 (Ch. 262) Changes to Lobbying Regulation

2. HB 2080 (Ch. 43) Government Ethics Commission

3. HB 2370 (Ch. 645) Internet Publication of Meeting Notices

4. HB3013 (Ch. 325) Disclosure of Housing Appraisals

5. HB 3294 (Ch. 587) Disclosure of Email Addresses

6. SB 145 (Ch. 758) Campaign Treasurer Responsibilities

7. SB 154 (Ch. 759) Registration of Signature Gatherers
HEALTH CARE REGULATION AND HEALTH CARE PROFESSIONALS

1. HB2074 (Ch. 568) Oregon Health Licensing Agency

2. HB 2081 (Ch. 59) Board of Psychologist Examiners

3. HB 2082 (Ch. 60) Board of Licensed Social Workers

4. HB 2089 (Ch. 14) Oregon Health Authority

5. HB 2096 (Ch. 18) Fair Dismissals Appeals Board

6. HB 2101 (Ch. 314) Oregon Health Licensing Agency

7. HB2104 (Ch. 87) Board of Medical Imaging

8. HB 2118 (Ch. 678) Oregon Health Insurance Exchange Corporation

9. HB2122 (Ch. 234) Transfer of Enrollees in Managed-Care

Organization
10. HB 2124 (Ch. 367) Impaired Health-Professional Program
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VIl. ENVIRONMENTAL AND LAND USE REGULATION

1. HB 2202 (Ch. 706) Permits for Mining on EFU Lands
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VIIl. CONSTRUCTION, MORTGAGES AND REAL PROPERTY

1. HB 2239 (Ch. 268) Mortgage Loan Licensure

2. HB 2268 (Ch. 196) Board of Architect Examiners

3. HB 2524 (Ch. 378) Construction Contractors Board Licensure

4. HB 2531 (Ch. 272) Appraisal Management Companies

5. HB 2540 (Ch. 251) Construction Contractors Board

6. HB 2856 (Ch. 281) Mortgage Loan Originators

7. HB 2977 (Ch. 584) Licensure of Construction Labor Contractors

8. HB 2978 (Ch. 324) Investigation Fees for Building Code Violations

9. SB23 (Ch. 145) Regulation of Property Managers

10. SB 189 (Ch. 161) Regulation of Manufactured Home Dealers

11. SB 207 (Ch. 300) Construction Contractors Board
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IX. SMALL BUSINESSES

1. HB 2039 (Ch. 422) Outfitting and Guiding Services

2. HB 2845 (Ch. 280) Self-Service Storage Facilities

3. HB 3409 (Ch. 290) Hair Care Regulation

4. HB 3459 (Ch. 699) Office of Small Business Assistance
5. SB25 (Ch. 146) Regulation of Charter Boats

6. SB 142 (Ch. 159) Business Registry Procedures

7. SB387 (Ch. 409) Licensure of Massage Therapists

X. PUBLIC ENTITIES

1. HB 2037 (Ch. 351) Licensure of Spouses of Servicemembers

2. HB 2043 (Ch. 6) Department of Public Safety Standards and
Training

3. HB 2188 (Ch. 643) Civil Penalties Imposed by the State Board of
Education

4. HB 3254 (Ch. 286) Lead Teacher Licenses

5. HB 3316 (Ch. 713) TriMet Performance Audit

6. SB37/38 (Ch. 149/150) Oregon Liquor Control Commission

7. SB107 (Ch. 82) Multiple Agencies

8. SB112 (Ch. 157) Civil Penalties Imposed by the OLCC

9. SB135 (Ch. 296) Wage and Hour Commission

10.SB 534 (Ch. 482) Non-Attorney Representation Before ODOT

11. SB 582 (Ch. 528) Department of Consumer and Business Services
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1. HB 2060 (Ch. 260) Regulation of Charitable Organizations

2. HB 2262 (Ch. 237) Commercial Drivers Licenses
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5. SB22 (Ch. 36) Developmental Disability Services
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Janice Krem: 1977 Willamette University School of Law. Member of Oregon State Bar since
1977.
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ADMINISTRATIVE LAW

L. INTRODUCTION

The 2013 regular session of the legislature adjourned on July 8, 2013. An enrolled bill
not vetoed by the Governor will become law on January 1, 2014, unless the bill contains an
emergency clause or has a specified effective date.

Click on the bill numbers to review the enrolled bills in their entirety.

II. ADMINISTRATIVE LAW SECTION SPONSORED
1. SB 52 (Ch. 156) Electronic Publication of Final Orders

SB 52, the Administrative Law Section’s bill, was signed by the Governor on May 16,
2013, and becomes effective January 1, 2014. SB 52 facilitates the publication of agency final
orders by the Oregon State Bar in the bar’s online law library. SB 52 requires agencies to retain
the word processing format in which these agencies create their orders! and to provide them
for publication upon the bar’s request.2

Amendments were requested by the section to clarify that SB 52 is limited to final
orders in contested cases. The following final orders were excluded from the requirements of
SB 52, with the limitations indicated.

A. Default orders issued under ORS 183.417(3)® and
B. Final orders issued in contested cases by:

The Department of Revenue;

The State Board of Parole and Post-Prison Supervision;
The Department of Corrections;

The Employment Relations Board;

The Public Utility Commission of Oregon;

The Oregon Health Authority;

The Land Conservation and Development Commission;
The Land Use Board of Appeals;

The Division of Child Support of the Department of Justice;

OWONoU A WNR

! The agencies must utilize a digital format that (a) identifies the final order by the date it was issued, (b) is suitable
for indexing and searching, and (c) preserves the textual attributes of the document, including the manner in which

the document is paginated and any boldfaced, italicized, or underlined writing in the document.

% The orders must be provided semiannually, without charge.

® This provision only excludes default orders. It does not exclude consent orders and orders based on stipulations or
agreed settlements.
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10. The Department of Transportation, if the final order relates to the
suspension, revocation or cancellation of identification cards, vehicle
registrations, vehicle titles or driving privileges or to the assessment of
taxes or stipulated settlements in the regulation of vehicle-related
businesses;

11. The Employment Department or the Employment Appeals Board, if the
final order relates to benefits as defined in ORS 657.010;

12. The Employment Department, if the final order relates to an assessment
of unemployment tax for which a hearing was not held; or

13. The Department of Human Services, if the final order was not related to
licensing or certification.

III. ORS CHAPTER 183 AMENDMENTS
1. HB 2560 (Ch. 273) Appointments to Rulemaking Advisory Committees

This bill amends ORS 183.333 to prohibit an agency from appointing an officer,
employee, or other agent of the agency to serve as a member of a rulemaking advisory
committee if the agency is required by law to appoint a rulemaking advisory committee.*

2. SB 125 (Ch. 295) Servicemembers Civil Relief Act

SB 125 amends ORS 183.413 and ORS 183.415. SB 125 requires agencies to include in
contested case notices the rights of active duty servicemembers, under the federal
Servicemembers Civil Relief Act, to stay proceedings. The notice must also provide the toll-free
telephone numbers for the Oregon State Bar and the Oregon Military Department, and the
website address of the United States Armed Forces Legal Assistance Legal Services Locator.
However, agencies are permitted to give notice using their current forms until their existing
inventories of preprinted forms are exhausted. The bill has an emergency clause and took effect
on September 1, 2013.

IV. ADMINISTRATIVE PROCEDURES ACT
1. HB 2859 (Ch. 688) Representation in Medical Assistance Hearings
This bill amends ORS 183.458 regarding representation in medical assistance hearings.
Section 25 of the bill allows a party to be represented by an attorney licensed to practice law in

any state, who is employed by or contracts with a nonprofit legal services program receiving
ORS 9.572 funding. Also, a claimant may be represented by a relative, friend, or any other

* For example, ORS 414.325(9) and 454.610(1)(a).
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ADMINISTRATIVE LAW

person of the claimant’s choosing in any contested case hearing involving an applicant or
recipient of medical assistance. HB 2859 took effect on July 29, 2013. Most sections of the bill
become operative on January 1, 2014.

V. ELECTION LAW, PUBLIC OFFICIALS, RECORDS, AND MEETINGS
1. HB 2078 (Ch. 262) Changes to Lobbying Regulation

This bill amends provisions in ORS chapter 171 regarding lobbyists. HB 2078 changes the
time in ORS 171.740 for registering with the Oregon Government Ethics Commission as a
lobbyist from three days to ten days and requires compensated lobbyists to register within 10
days of agreeing to provide lobbying services. HB 2078 removes the requirement that the
legislature receive notification of violations of lobbying laws.

2. HB 2080 (Ch. 43) Government Ethics Commission

HB 2080 amends ORS 244.370 and deletes the requirement for mandatory hearings
before civil penalties can be imposed by the Oregon Government Ethics Commission for ethics
violations. The bill took effect on April 18, 2013.

3. HB 2370 (Ch. 645) Internet Publication of Meeting Notices

HB 2370 requires that certain information be posted on the Oregon transparency
website established by the Oregon Department of Administrative Services.

The department must post notices of public meetings required to be provided by a state
agency under ORS 192.640. If the state agency maintains a website where minutes or
summaries of the public meetings are available, the state agency must provide the department
with the link to that website for posting on the transparency website.

The department also must post a link for the website maintained by the Secretary of
State for rules adopted by a state agency. If a state agency maintains a website where the rules
of the agency are posted, or where any information relating to the rules of the agency is
posted, the state agency must provide the department with the link to that website for posting
on the transparency website.

HB 2370 also allows local governments to request posting of their website information

on the state's transparency website. The department must include a prominent link on the
home page of the transparency website for this information.
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ADMINISTRATIVE LAW

4. HB 3013 (Ch. 325) Disclosure of Housing Appraisals

HB 3013 amends ORS 192.501 and ORS 192.502 regarding the disclosure of appraisal
information. HB 3013 specifies that project appraisals obtained in the course of real estate
transactions by housing authorities, urban renewal agencies, or the Housing and Community
Services Department are not exempt from disclosure, but may be disclosed only after the
transactions have concluded.

5. HB 3294 (Ch. 587) Disclosure of Email Addresses

This bill amends ORS 192.502 regarding the disclosure of email addresses. HB 3294
exempts from disclosure email addresses possessed by an agency or subdivision of the
executive department and local governments, except those assigned by a public body to public
employees for use by the employees in the ordinary course of their employment.

6. SB 145 (Ch. 758) Campaign Treasurer Responsibilities

This bill amends ORS 260.037 to delete the campaign treasurer's responsibility for
performing the duties in ORS 260.035(2). The bill makes the candidate, not the treasurer,
responsible for any default or violation of these duties. SB 145 amends the notice requirement
in ORS 260.232 regarding the intent to impose a civil penalty by the Secretary of State. SB 145
repeals ORS 260.045 and 260.102 and amends a number of provisions in ORS chapter 260.

7. SB 154 (Ch. 759) Registration of Signature Gatherers

SB 154 amends ORS 250.048 to require that an organization or entity that pays money
or other valuable consideration to a person for obtaining signatures on a state initiative,
referendum, or recall petition, or a prospective petition, to register with the Secretary of State.
SB 154 has an emergency clause, was signed by the Governor on August 14, 2013, and has an
operative date of January 1, 2014.

VI. HEALTH CARE REGULATION AND HEALTH CARE PROFESSIONALS
1. HB 2074 (Ch. 568) Oregon Health Licensing Agency

This bill amends ORS 676.605 to change the name of the Oregon Health Licensing
Agency to the Health Licensing Office and creates the office within the Oregon Health
Authority. The bill amends ORS 676.610 and makes the director of the Oregon Health Authority
the appointing authority for the director of the Health Licensing Office.

HB 2074 repeals ORS 676.620 and portions of HB 2101 that conflict with HB 2074. The
bill contains many conforming amendments regarding the health-related occupations that its
predecessor agency now oversees.
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The bill instructs legislative counsel to harmonize and clarify statutes by substituting
words designating the Health Licensing Office for the Oregon Health Licensing Agency. Also, any
rule, document, record, or proceeding authorized by the legislature that references the Oregon
Health Licensing Agency is considered to be a reference to the Health Licensing Office.

The Governor signed HB 2074 on July 1, 2013, and its provisions become operative on
July 1, 2014.

2. HB 2081 (Ch. 59) Board of Psychologist Examiners

HB 2081 amends ORS 675.090 and modifies the exemptions from licensure by the
Oregon Board of Psychologist Examiners.

3. HB 2082 (Ch. 60) Board of Licensed Social Workers

This bill amends ORS chapter 675, including the provisions regarding definitions, civil
penalties, and the composition of the State Board of Licensed Social Workers. It has an
emergency clause, but the amendments to ORS 675.510, 675.532, 675.533, 675.535, 675.540,
675.560 and 675.590, and the repeal of ORS 675.992 and 675.994 do not become operative
until January 1, 2015.

4, HB 2089 (Ch. 14) Oregon Health Authority

HB 2089 transfers some of the functions of the Department of Human Services to the
Oregon Health Authority and specifies other functions that are shared by the Department of
Human Services and the Oregon Health Authority. Among the many statutory amendments in
the bill, HB 2089 adds a new provision allowing officers or employees of either the Oregon
Health Authority or the Department of Human Services to represent the agencies in contested
case hearings, in accordance with ORS 183.452. HB 2089 was signed into law on March 21,
2013, and took effect on that date.

5. HB 2096 (Ch. 18) Fair Dismissals Appeals Board
This bill amends ORS 342.930 regarding the composition for the Fair Dismissal Appeals

Board and it sets the initial terms of the new board members. The bill contains an emergency
clause and took effect on July 1, 2013.
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6. HB 2101 (Ch. 314) Oregon Health Licensing Agency

HB 2101 amends ORS chapter 676 and adds new provisions regarding the Oregon Health
Licensing Agency. ltis intended to consolidate provisions relating to the Oregon Health
Licensing Agency's authority over certificates, permits, licenses, registrations, and fees. HB 2101
contains a host of conforming amendments modifying and repealing statutes pertaining to the
agencies with oversight by the Oregon Health Licensing Agency. HB 2101 has an emergency
clause, was signed into law on June 6, 2013, and becomes operative on January 1, 2014.

7. HB 2104 (Ch. 87) Board of Medical Imaging

This bill affects the regulatory provisions of the Board of Medical Imaging and amends
ORS 688.405, 688.415, 688.435 and 688.557. Specifically, the bill bans imaging procedures for
non-medical purposes, or in cases where the imaging is not directed by a licensed physician,
and authorizes the Board to discipline persons for violations, even when they are not licensed
by the Board.

8. HB 2118 (Ch. 678) Oregon Health Insurance Exchange Corporation

HB 2118 concerns the Oregon Health Insurance Exchange Corporation, including notice
and hearing requirements regarding the corporation's eligibility determinations.

Section 2 of the bill allows the corporation to serve by regular mail or, if requested, by
electronic mail the notice described in ORS 183.415 of the corporation’s determinations
regarding: 1) A person’s eligibility to purchase or to continue to purchase a qualified health
plan through the health insurance exchange; 2) A person’s eligibility for a premium tax credit
for purchasing a qualified health plan or the amount of the person’s premium tax credit; or 3)
A person’s eligibility for cost-sharing reductions for qualified health plans and the amount of
the person’s cost-sharing reduction.

The legal presumption provided in ORS 40.135(1)(q) — that a letter duly directed and
mailed was received in the regular course of the mail — does not apply to these notices. Also,
unlike other notices required by ORS 183.415, these notices do not have to be served
personally or by registered or certified mail.

If the party fails to request a hearing, a notice served by regular or electronic mail
becomes a final order the day after the date prescribed in the notice as the deadline for
requesting a hearing. The notice will also become final on the date the corporation or the
Office of Administrative Hearings mails an order dismissing a hearing request because the party
withdrew the request for hearing or the party did not appear at the hearing. However, a party
has the right to request a hearing after an order becomes final in these ways, within a period of
time prescribed by the agency by rule. The time for requesting a hearing may not be less than
60 days after the order becomes final.
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The corporation is required to advise the party of the right to request a hearing
regarding the final order if a party informs the corporation that the party did not receive a
notice served by regular or electronic mail. The corporation must enact rules for requesting
these hearings.

If a party requests a hearing within the time prescribed by the agency, the corporation
must refer the request for hearing to the Office of Administrative Hearings for a contested case
proceeding. The hearing will be on the merits when the corporation finds that the party did not
receive the written notice and did not have actual knowledge of the notice. In other cases, the
contested case hearing will determine if the party received the written notice or had actual
knowledge of the notice. The corporation has the burden of showing that the party had actual
knowledge of the notice or that the corporation mailed the notice to the party’s correct address
or sent an electronic notice to the party’s correct electronic mail address.

The bill took effect on July 29, 2013.
9. HB 2122 (Ch. 234) Transfer of Enrollees in Managed-Care Organization

This bill amends ORS 414.647 to require Oregon Health Authority approval of the
transfer of 500 or more medical assistance recipients enrolled in one managed-care
organization to another managed-care organization. The Oregon Health Authority may approve
the transfer if a provider serving the enrollees stops contracting with the transferring
organization and begins contracting with the receiving organization and other conditions are
met. The Oregon Health Authority may not approve the transfer of enrollees if the provider’s
contract with the transferring organization was terminated for just cause and the Oregon
Health Authority was notified of this.

A provider is entitled to a contested case hearing in accordance with ORS chapter 183,
on an expedited basis, to dispute the denial of a transfer of enrollees. The provider and the
managed care organization contesting the transfer are parties to the contested case
proceeding. The Oregon Health Authority may award attorney fees and costs to the party that
prevails in the hearing.

The bill was signed by the Governor on May 28, 2013, and took effect on that date.
10. HB 2124 (Ch. 367) Impaired Health-Professional Program

HB 2124 amends provisions in ORS chapter 676 relating to the impaired health-
professional program of the Oregon Health Authority. The bill defines substantial
noncompliance by a licensee and a direct supervisor's responsibilities. HB 2124 exempts a
licensee with a mental health diagnosis from the random drug-testing requirement in the bill.
The bill also deletes specific monitoring and evaluation requirements from diversion
agreements.
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HB 2124 requires a third-party independent audit of the program every four years. The
bill allows certain boards to contract with other programs to deliver services to licensees.

HB 2124 took effect on June 13, 2013.
11. HB 2611 (Ch. 240) Health Care Cultural Competency
HB 2611 allows the following boards and commission, in collaboration with the Oregon

Health Authority, to require continuing education in cultural competency for the health-care
professionals regulated by them:

1. State Board of Examiners for Speech-Language Pathology and Audiology;
2. State Board of Chiropractic Examiners;

3. State Board of Licensed Social Workers;

4. Oregon Board of Licensed Professional Counselors and Therapists;
5. Oregon Board of Dentistry;

6. Board of Licensed Dietitians;

7. State Board of Massage Therapists;

8. Oregon Board of Naturopathic Medicine;

9. Oregon State Board of Nursing;

10. Nursing Home Administrators Board;

11. Oregon Board of Optometry;

12. State Board of Pharmacy;

13. Oregon Medical Board;

14. Occupational Therapy Licensing Board;

15. Physical Therapist Licensing Board;

16. State Board of Psychologist Examiners;

17. Board of Medical Imaging;

18. State Board of Direct Entry Midwifery;

19. State Board of Denture Technology;

20. Respiratory Therapist and Polysomnographic Technologist Licensing Board;
21. Home Care Commission; and

22. Oregon Health Authority for emergency medical service providers.

The bill has an emergency clause and became law on May 28, 2013. OHA is required to
develop and provide a list of approved continuing education opportunities to the Board by
January 1, 2015. The bill becomes operative January 1, 2017.

12. HB 2737 (Ch. 581) Certifications by the Oregon Health Authority
This bill amends ORS 743A.168. The bill requires the Oregon Health Authority to create
a certification process for providers not otherwise subject to certification or licensing, including

mental health outpatient clinics so that they can claim reimbursement under a policy or
certificate of health insurance. The bill took effect on July 1, 2013.
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13. HB 2768 (Ch. 211) Licensed Professional Counselors and Therapists

HB 2768 amends ORS chapter 675 regarding licensure by the Oregon Board of Licensed
Professional Counselors and Therapists.

14. HB 2997 (Ch. 657) Registry of Direct Entry Midwifery

HB 2997 relates to the State Board of Direct Entry Midwifery. HB 2997 amends ORS
687.415 and prohibits practicing midwifery unless the person has a license pursuant to ORS
687.405 to 687.495. HB 2997 also provides that a license to practice direct entry midwifery is
required for purposes of reimbursement under medical assistance programs.

The bill provides an exception to the licensure requirements for a licensed health care
practitioner if the services described in ORS 687.405 are within the scope of the person’s
license.

HB 2997 also provides that a license is not necessary if: 1) The person is acting as a
traditional midwife and does not use legend drugs or devices that require a license under
Oregon law; 2) The person does not advertise that the person is a midwife; and 3) The person
provides to each client specific disclosures on a form adopted by the board.

This required disclosure form must advise the client that the person does not possess a
professional license issued by the state, the person’s education and qualification have not been
reviewed by the state, the person is not authorized to carry and administer potentially life-
saving medications, and, consequently, the risk of harm or death to a mother or newborn may
increase. The person acting without a license must advise the client there is no recourse to a
complaint process. The disclosure form must provide a plan for transporting the client to the
nearest hospital if a problem arises during labor or childbirth. The required form must also
provide the types of midwives licensed by the state.

HB 2997 amends ORS 687.420 concerning qualifications for licensure as a midwife, ORS
687.480 regarding board rulemaking, and ORS 676.608 regarding investigations and discipline
by the Oregon Health Licensing Agency.

Concerning its investigations, the Oregon Health Licensing Agency must allow the Board
of Direct Entry Midwifery to: 1) review the motion or complaint before beginning the
investigation; 2) prioritize midwifery investigations; and 3) consult with the board during and
after the investigation for the purpose of determining whether to pursue disciplinary action.

The Oregon Health Licensing Agency is required to delegate the authority to enter a final

order to the State Board of Direct Entry Midwifery for all contested cases related to direct entry
midwifery.
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HB 2997 has an emergency clause, was signed by the Governor on July 25, 2013, and
becomes operative on January 1, 2014. However, a person who is not licensed to practice
direct entry midwifery under ORS 687.405 to 687.495 may continue to practice direct entry
midwifery until January 1, 2015.

15. HB 3345 (Ch. 356) Anatomical Research Recovery Organizations

This bill requires that a non-transplant anatomical research recovery organization be
licensed by the Oregon Health Authority. Section 5 of the bill authorizes the Oregon Health
Authority, in accordance with ORS chapter 183, to impose a civil penalty and to suspend or
revoke a license for violations of the bill's requirements. It was signed by the Governor on June
11, 2013, and becomes operative on January 1, 2014.

16. HB 3460 (Ch. 726) Medical Marijuana Facility Registration

HB 3460 directs the Oregon Health Authority to establish by rule a medical marijuana
facility registration system. The registration system must require a medical marijuana facility to
submit an application to the authority containing specified information, and include a criminal
records check of responsible persons at the facility. The facility must meet certain
qualifications for registration. The facility is also required to maintain specified records.

ORS 475.323 is amended to authorize the Oregon Health Authority to inspect a medical
marijuana facility at any reasonable time to determine whether the facility is in compliance
with ORS 475.300 to 475.346. The authority may revoke the registration of a medical
marijuana facility for failure to comply with ORS 475.300 to 475.346, or rules adopted under
ORS 475.300 to 475.346. The authority may release to the public a final order revoking a
medical marijuana facility registration.

The bill has an emergency clause and was signed by the Governor on August 14, 2013.
The bill's provisions creating the facility registry and amending ORS 475.302, 475.304, 475.309,
475.320, 475.323 and 475.331 become operative on March 1, 2014.

17. SB8 (Ch. 402) Prescription Privileges
This bill amends ORS 678.390 regarding requirements for prescription privileges
authorized by the Oregon State Board of Nursing. It applies to nurse practitioners and clinical

nurse specialists, and eliminates certain statutory requirements currently in place for nurse
prescriptive authority.
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18. SB 109 (Ch. 83) Board of Naturopathic Medicine

SB 109 amends the investigatory powers of the Oregon Board of Naturopathic Medicine
in ORS 685.225. Specifically, the authorizes a designee of the Oregon Board of Naturopathic
Medicine to issue subpoenas for purpose of investigating alleged violations of laws relating to
naturopathic medicine.

19. SB 136 (Ch. 297) Nurse Anesthetists

SB 136 allows the Oregon State Board of Nursing to authorize nurse anesthetists to
prescribe prescription drugs under specified circumstances.

20. SB 626 (Ch. 717) Long-Term Care Ombudsman

This bill amends many provisions of ORS chapter 441 regarding the long-term care
ombudsman and the renamed and modified Residential Facilities Advisory Committee. The bill
expands the scope of the advocacy duties of the ombudsman to include all adult foster homes
and care facilities serving individuals with mental illnesses or developmental disabilities. SB 626
was signed by the Governor on August 1, 2013, but the statutory changes and the repeal of ORS
441.147 become operative on July 1, 2014.

21. SB 683 (Ch. 552) Practitioners with Financial Interests in Facilities

This bill amends ORS 441.098 regarding the referral of patients by certain health
practitioners to facilities in which they have financial interests and authorizes sanctions against
practitioners who violate the statute. Sanctions include disciplinary action by the appropriate
health professional licensing board and civil penalties of not more than $1,000.

VII. ENVIRONMENTAL AND LAND USE REGULATION
1. HB 2202 (Ch. 706) Permits for Mining on EFU Lands

This bill states policy regarding aggregate mining on resource lands and requires
operator to mine substantially all of the significant aggregate resource within the boundary of
an operating permit to mine on resource land. Statewide land use planning goals allow an
aggregate resource site to be placed on inventory of resource sites if the aggregate resource is
significant.

The bill has an emergency clause, and has an effective date of August 1, 2013. The
substantive provisions become operative on January 1, 2014.
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2. HB 2248 (Ch. 371) Department of Geology and Mineral Industries

This bill amends ORS chapter 517 regarding the State Department of Geology and
Mineral Industries. The bill amends statutes related to mineral mining and has conforming
amendments. It repeals ORS 517.935, 517.940, and 517.950. HB 2248 has an emergency
clause, was signed by the Governor on June 13, 2013, and the statutory changes become
operative on January 1, 2014.

3. HB 2259 (Ch. 644) Fees Imposed by Water Resources Department

This bill increases the fees imposed by the Water Resources Department. The bill
increased the fee from $250 to $500 for those participating in a contested case proceeding
under ORS 537.170, 537.622 or 543A.130. The bill also increases the fee for a non-applicant to
obtain a copy of a proposed final order and a final order from $10 to $25 for certain water right
applications or extensions.

The bill has an emergency clause, was signed by the Governor on July 25, 2013, but the
section containing the fees for hearings and final orders becomes operative on July 1, 2017.
Many of the fee increases and statutory amendments in other sections of the bill are
retroactive to July 1, 2013.

4, HB 2427 (Ch. 724) Department of Agriculture Civil Penalties

This bill allows the Department of Agriculture to assess a civil penalty, not to exceed
$25,000, against a person that raises canola in violation of the provisions in HB 2427. This
section of the bill is repealed on January 2, 2019.

HB 2427 took effect on August 14, 2013.
5. HB 2807 (Ch. 656) Department of Energy

HB 2807 relates to a number of State Department of Energy issues, including energy
resource supplier assessments and proceedings involving the department.

Sections 9 through 17 of the bill transfer the duties, functions and powers of the Oregon
Department of Administrative Services concerning the Energy Facility Siting Council to the State
Department of Energy. Accordingly, references in rules of the Oregon Department of
Administrative Services to the administrative department or to an officer or employee of the
department are considered to be references to the State Department of Energy or an officer or
employee of the energy department. Also, any uncodified law or resolution, rule, document,
record, or proceeding authorized by the legislature that references the Oregon Department of
Administrative Services, or an officer or employee of the department whose duties, functions or
powers are transferred by HB 2807, is considered to be a reference to the State Department of
Energy or an officer or employee of the energy department charged with these responsibilities.
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The bill also creates several processes that require the Department of Energy to provide
better access for both energy resource suppliers and the public to its budgetary processes.
Finally, the bill reduces the assessment cap against energy resource suppliers from 0.5% to
0.375% of the supplier’s gross operating revenue.

VIII. CONSTRUCTION, MORTGAGES, AND REAL PROPERTY
1. HB 2239 (Ch. 268) Mortgage Loan Licensure

This bill amends ORS 86A.100 regarding mortgage loans. HB 2239 requires certain
entities, which were previously exempt from licensure by the Department of Consumer and
Business Services, to obtain licenses in order to make mortgage loans.

2. HB 2268 (Ch. 196) Board of Architect Examiners

This bill amends ORS chapter 671 regarding the regulation of architects by the State
Board of Architect Examiners. It was signed by the Governor on May 22, 2013, and has
conforming amendments of other statutory provisions.

3. HB 2524 (Ch. 378) Construction Contractors Board Licensure

This bill amends ORS 701.010 regarding the exemptions for contractor licensure by the
Construction Contractors Board. For casual, minor, or inconsequential work, the bill increases
the amount for the exemption from $500 to $1,000. It makes numerous changes to other
sections of the statute, as well.

4. HB 2531 (Ch. 272) Appraisal Management Companies

This bill relates to registration of appraisal management companies with the Appraisers
Certification and Licensure Board. HB 2531 amends ORS 674.200 to expand the definition of an
appraisal management company to include companies ordering appraisals not related to
mortgage transactions.

5. HB 2540 (Ch. 251) Construction Contractors Board

HB 2540 allows the Construction Contractors Board to revoke, suspend, or refuse to
issue a license to a person if the board finds that the person provided false information
regarding the activities of a construction contracting business. The offender must have known,
or had reason to know, that the false information would result in a person evading an
obligation with regard to:
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(2) Any federal, state or local income tax laws;
(2) Social security contributions;

(3) Unemployment taxes;

(4) Workers’ compensation premiums;

(5) Wage and hour laws;

(6) Federal or state occupational safety and health laws;
(7) Child support;
(8) Alimony;

(9) A judgment;
(10) A garnishment; or
(11)  Other laws or debts identified by the board by rule.

HB 2540 also amends definitions in ORS 701.005 and ORS 701.131.
6. HB 2856 (Ch. 281) Mortgage Loan Originators

HB 2856 affects the Department of Consumer and Business Service’s licensing
requirements for mortgage loan originators. It amends ORS 86A.203. HB 2856 was signed by
the Governor on June 4, 2013, and took effect on September 4, 2013.

7. HB 2977 (Ch. 584) Licensure of Construction Labor Contractors

This bill amends provisions in ORS chapter 658 regarding construction labor contractors.
HB 2977 requires that construction labor contractors be licensed by the Bureau of Labor and
Industries. The bill has an emergency clause, was signed by the Governor on July 1, 2013, and
its provisions become operative on July 1, 2015.

8. HB 2978 (Ch. 324) Investigation Fees for Building Code Violations

This bill revises ORS chapter 455 and provides authority for the Department of
Consumer and Business Services and municipalities enforcing specialty building codes to assess
an investigation fee if the work commenced before a permit was obtained. The fee applies to
persons required to obtain permits for work on the electrical, gas, mechanical, elevator, boiler,
plumbing, or other systems of a building.

HB 2978 provides for rulemaking by the department and includes exemptions from the
fee assessment. HB 2978 also amends ORS 446.405 and ORS 480.530.

9. SB 23 (Ch. 145) Regulation of Property Managers
This bill revises the regulation of real estate property managers by the Real Estate

Agency. It amends significant regulatory functions of the agency in ORS chapter 696. SB 23
repeals ORS 696.361 and contains an emergency clause. The law took effect on July 1, 2013.
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10. SB 189 (Ch. 161) Regulation of Manufactured Home Dealers

This bill allows the Department of Consumer and Business Services to disqualify persons
from licensure or future employment with a licensed dealer of manufactured homes when the
person’s acts or omissions were material to the revocation of a dealer’s license. SB 189 amends
ORS 446.003 and ORS 446.741.

The bill took effect on May 16, 2013.
11. SB 207 (Ch. 300) Construction Contractors Board

This bill amends ORS chapter 701 regarding information required for licensure by the
Construction Contractors Board. It also adds new provisions regarding contractor licenses for
residential locksmith services, home services, and home inspectors.

12. SB 208 (Ch. 86) Engineering and Land Surveying

This bill modifies the qualifications for the examination and licensure of applicants by
the State Board of Examiners for Engineering and Land Surveying and amends provisions in ORS
chapter 672.

13. SB 209 (Ch. 169) Engineering and Land Surveying

SB 209 amends ORS 672.200 and the regulatory scope of the State Board of Examiners
for Engineering and Land Surveying. SB 209 also repeals ORS 672.205, which specifies a right to
a contested case hearing and judicial review under ORS chapter 183. Note however that the
general provisions relating to licensure under the APA still apply. These provisions are
substantially the same as those in the repealed statute.

14. SB 617 (Ch. 532) Appraiser Certification and Licensure Board

SB 617 adds new provisions to ORS chapter 674 regarding discipline by the Appraiser
Certification and Licensure Board. The bill requires the establishment of a three-member
subcommittee to make recommendations as to whether alleged violations have occurred. The
bill requires that there be an objective basis, as defined in the bill, to believe that an alleged
violation occurred. SB 617 authorizes the board to adopt rules to implement the bill.

Except when there is a serious danger allowing discipline pursuant to ORS 183.430(2),
the board may not commence a disciplinary action without a report from the subcommittee. A
report finding a violation must describe the specific violation that occurred and the facts
supporting the subcommittee’s recommendation.
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15. SB 625 (Ch. 487) State Fire Marshall Advice on State Building Codes

This bill adds provisions to ORS chapter 455 clarifying the duties of the State Fire
Marshal regarding state building codes. SB 625 allows the director of the Department of
Consumer and Business Services, or a local official administering a building inspection program,
to determine whether a structure meets state building code standards.

SB 625 specifies that the State Fire Marshal or local fire official may provide advice
concerning state building code standards. It also requires local building officials and the
department to give consideration to the advice given by State Fire Marshal or local fire officials
that does not conflict with the state building code.

16. SB 783 (Ch. 718) Continuing Education for Residential Contractors

SB 783 requires the Construction Contractors Board to adopt rules establishing a
continuing education system for residential contractors licensed by the board. ORS 701.123,
701.126 and 701.127 are repealed January 1, 2014. The board may adopt rules to allow
continuing education credit for courses or specialized programs completed prior to January 1,
2015, which do not meet the new rule requirements.

SB 783 has an emergency clause, was signed by the Governor on August 1, 2013, and
becomes operative on January 1, 2014.

IX. SMALL BUSINESSES
1. HB 2039 (Ch. 422) Outfitting and Guiding Services

HB 2039 amends ORS chapter 704 regarding outfitting and guiding services regulated by
the State Marine Board. The bill amends the statutory provisions regarding definitions,
registration and safety requirements, discipline, the composition of the advisory committee,
and criminal penalties. HB 2039 also adds new provisions that exclude outfitting and guiding
services that are not provided for compensation or monetary gain.

The bill has an emergency clause and was signed by the Governor on June 18, 2013.
Sections of the bill have different operative dates: Sections 2, 3, 12, and the amendments to
ORS 704.010, 704.020, 704.021, 704.030, 704.035, 704.040, 704.070, 704.525, and 704.990
become operative on January 1, 2014; however, additional amendments to ORS 704.020 by
Section 7 become operative on January 1, 2018.
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2. HB 2845 (Ch. 280) Self-Service Storage Facilities

HB 2845 requires the owner of a self-service storage facility to obtain a license from the
Department of Consumer and Business Services prior to selling insurance for a storage unit. The
law also requires a training program be provided for employees who may be selling the
insurance on the licensee’s behalf. The department has authority to suspend or revoke these
limited licenses in certain circumstance. The bill, which adds these provisions to ORS chapter
744, has an emergency clause. HB 2845 became law on June 4, 2013.

3. HB 3409 (Ch. 290) Hair Care Regulation

HB 3409 amends provisions in ORS chapter 690 regarding the regulation of natural hair
care by the Board of Cosmetology and the Oregon Health Licensing Agency. HB 3409 defines
natural hair care and specifies that a person certified to practice hair design or barbering is
authorized to practice natural hair care. HB 3409 took effect on June 4, 2013, but its statutory
amendments become operative on January 1, 2014.

4. HB 3459 (Ch. 699) Office of Small Business Assistance

HB 3459 adds provisions to ORS chapter 56 establishing the Office of Small Business
Assistance in the Office of the Secretary of State. The Office of Small Business Assistance is
intended to assist small businesses in their interactions with state agencies. The office can
review and investigate complaints from small businesses regarding their interactions with
agencies having regulatory authority over them.

Writings and information provided to the office and communications with the office are
confidential and exempt from disclosure under ORS 192.410 to 192.505, except as necessary to
prepare the required report regarding small business complaints.

The office may not investigate or review complaints when the office determines that:

1) The complainant could reasonably be expected to use, or is using, an alternative
remedy or recourse for the complaint;

2) The complaint relates to a matter outside the jurisdiction of the office;

3) The complaint was delayed too long to justify review and investigation;

4) The complainant does not have sufficient personal interest in, or is not
personally aggrieved or affected by the subject matter of, the complaint;

5) The complaint is trivial, frivolous, vexatious or not made in good faith;

6) The resources of the office are insufficient for adequate review and investigation
of the complaint;

7) The review and investigation of other complaints take precedence over the
review and investigation of the complaint; or
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8) The complaint is the subject of pending litigation, a pending contested case
proceeding under ORS chapter 183 or an agency action that could result in a
contested case proceeding under ORS chapter 183.

Upon completing the review and investigation of a complaint under this section, the
office must prepare a report containing the office’s conclusions and recommendations. Before
finalizing and providing copies of the report, the office must provide the state agency that is the
subject of the report with a preliminary report. The state agency has 15 days to comment on
the report and the final report must include a section that contains the agency’s comments.

The bill took effect on July 29, 2013, and generally becomes operative on January 1,
2014.

5. SB 25 (Ch. 146) Regulation of Charter Boats

SB 25 revises the regulation of charter boats by the State Marine Board. It amends
several provisions of ORS chapter 830 and changes the composition of the advisory committee
in ORS 704.525. The law took effect for rulemaking purposes on May 16, 2013, but most
provisions of the law will become operative on January 1, 2014.

6. SB 142 (Ch. 159) Business Registry Procedures

SB 142 modifies the Secretary of State’s business registry procedures. The bill took
effect on May 16, 2013 for rulemaking purposes. The amendments to ORS 58.400, 60.004,
60.651, 62.025, 62.850, 63.004, 63.017, 63.094, 63.651, 65.004, 65.651, 67.520, 70.610,
554.005 and 554.305 became operative on August 15, 2013.

7. SB 387 (Ch. 409) Licensure of Massage Therapists
SB 387 creates new permit requirements for massage therapy facilities. The bill also
amends ORS Chapter 687 regarding the licensure of massage therapists by the State Board of

Massage Therapists.

SB 387 took effect on June 13, 2013, but substantive portions of the bill become
operative on January 1, 2014.

X. PUBLIC ENTITIES

1. HB 2037 (Ch. 351) Licensure of Spouses of Servicemembers

HB 2037 authorizes health professional regulatory boards identified in ORS 676.160 to
license a spouse or domestic partner of an active member of the United States military
transferred to Oregon. The licensing authorization also applies to agencies with Oregon Health
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Licensing Agency oversight identified in ORS 676.606. The bill establishes licensure
requirements, including evidence of competency and licensure by another state.

HB 2037 also amends ORS 342.195. It requires that the Teacher Standards and Practices
Commission establish an expedited licensing process for a military spouse or domestic partner
who is licensed to teach in another state.

The bill took effect on June 11, 2013.
2. HB 2043 (Ch. 6) Department of Public Safety Standards and Training

This bill amends ORS 181.662 and extends the jurisdiction of the Department of Public
Safety Standards and Training. HB 2043 allows the department to deny training and
certification to a person no longer doing police work, if the department has issued a notice of
intent to deny training or certification and the person has requested a hearing. This bill was
signed by the Governor on March 18, 2013, and took effect on that date.

3. HB 2188 (Ch. 643) Civil Penalties Imposed by the State Board of Education
This bill amends ORS 345.995 regarding the civil penalties imposed by the Higher
Education Coordinating Commission. A civil penalty may not exceed $500 per violation. The
bill allows the commission to retain reasonable costs related to the investigation and
assessment of the penalty. The cost retention provision does not apply to penalties that are
required to be deposited in the Tuition Protection Fund established under ORS 345.110.
HB 2188 took effect on July 25, 2013.
4, HB 3254 (Ch. 286) Lead Teacher Licenses

HB 3254 authorizes the Teacher Standards and Practices Commission to issue a lead
teacher license and amends ORS chapter 342 and other statutory provisions.

5. HB 3316 (Ch. 713) TriMet Performance Audit
This bill requires the Secretary of State to conduct a performance audit of TriMet and to

report findings of the audit and recommendations to the legislature by before January 1, 2014.
The bill took effect on August 1, 2013.
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6. SB 37 and 38 (Ch. 149/150) Oregon Liquor Control Commission

SB 37 and SB 38 relate to the regulatory authority5 of the Oregon Liquor Control
Commission. SB 37 amends ORS 471.313 regarding license qualifications and SB 38 amends ORS
471.408 regarding alcohol provided at a raffle or auction. SB 38 has an emergency clause and
took effect on May 16, 2013.

7. SB 107 (Ch. 82) Multiple Agencies

This bill affects the regulatory authority of the Nursing Home Administrators Board, the
Respiratory Therapist and Polysomnographic Technologist Licensing Board, the Board of
Cosmetology, and the Board of Body Art Practitioners. SB 107 also amends provisions regarding
the imposition of civil penalties and the regulation of hearing aids by the Oregon Health
Licensing Agency. SB 107 was signed by the Governor on May 9, 2013.

8. SB 112 (Ch. 157) Civil Penalties Imposed by the OLCC

This bill allows the Oregon Liquor Control Commission to impose civil penalties for
violations related to beverage containers and require audits to determine compliance. SB 112
took effect on May 16, 2013.

9. SB 135 (Ch. 296) Wage and Hour Commission

This bill abolishes the Wage and Hour Commission and transfers its powers to the
Bureau of Labor and Industries. The law amends and repeals provisions in ORS chapter 653 and
contains other conforming statutory amendments. This bill took effect on June 4, 2013.

10. SB 534 (Ch. 482) Non-Attorney Representation before ODOT

This bill amends ORS 823.035 to allow non-attorney representation in certain
proceedings before the Department of Transportation. The bill extends the authorization for
non-attorney representation to proceedings regarding the registration of commercial motor
vehicles in ORS chapter 826.

11. SB 582 (Ch. 528) Department of Consumer and Business Services

SB 582 amends ORS 455.148, 455.150 and 455.475 and includes new provisions
regarding the authority of the Department of Consumer and Business Services and its director.
The bill requires the department to give special consideration to the needs of rural and remote
regions when adopting the state building code.

® There are several other laws that change the authorized activities of licensees holding particular liquor licenses
issued by the Oregon Liquor Control Commission. See SB 38, HB 2443, and HB 3435.
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SB 582 also clarifies the decision-making authority of fire and building officials,
authorizes specified building officials to provide plans and specifications for certain structures,
allows the department to enter into agreements with local governments to assist with building
inspection programs, and authorizes the department to charge fees when assuming the
administration of an abandoned or surrendered building inspection program.

SB 582 adds a provision to ORS 455.475 for appealing the decision of a building official
to the department on any matter relating to the administration and enforcement of ORS
chapter 455. The decision by the department is subject to judicial review as provided in ORS
183.484.

SB 582 took effect on June 26, 2013.

XI. OTHER LEGISLATION
1. HB 2060 (Ch. 260) Regulation of Charitable Organizations

This bill adds provisions to ORS chapter 316 regarding the regulation of charitable
organizations. The bill allows the Attorney General to issue orders disqualifying charitable
organization from receiving contributions that are deductible for Oregon income tax and
corporate excise tax. The Attorney General may disqualify a charity if it has failed to expend at
least 30 percent of its total annual functional expenses on program services when those
expenses are averaged over the most recent three fiscal years. The bill was signed by the
Governor on June 4, 2013, and took effect on October 7, 2013.

2. HB 2262 (Ch. 237) Commercial Drivers Licenses

HB 2262 creates new provisions and amends and repeals numerous statutory provisions
regarding commercial driving licenses issued by the Department of Transportation. Section 11
of the bill applies to administrative reviews and hearings regarding these licenses. HB 2262 took
effect on May 28, 2013, however many provisions will not become operative until July 8, 2015.

3. HB 3168 (Ch. 285) Criminal Background Checks

HB 3168 authorizes the Department of Administrative Services to promulgate rules
regarding criminal background checks for state agencies making fitness determinations. This bill
is intended to consolidate criminal background check rules and to eliminate duplicative
processes. The bill authorizes DAS to promulgate these new rules in lieu of other state agency
rules that are currently in place. The bill amends ORS chapter 181 and ORS 418.016.
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4. HB 3489 (Ch. 444) Escrow Agents; Debt Management Services

HB 3489 amends ORS 697.005, 697.612, and 717.210 regarding escrow agents and
collection and debt management services. HB 3489 has an emergency clause allowing the
director of the Department of Consumer and Business Services and the Real Estate
Commissioner to take necessary actions after the law's effective date of June 18, 2013. The
bill’s statutory amendments took effect August 17, 2013.

5. SB 22 (Ch. 36) Developmental Disability Services

SB 22 identifies the rights of persons with developmental disabilities receiving services
from the Department of Human Services or paid for by DHS, and removes obsolete references
to the Eastern Oregon Training Center. SB 22 expands the authority of DHS to oversee and
regulate the provision of community-based developmental disability services. SB 22 requires
the department to promote dispute resolution for individuals receiving developmental
disability services. SB 22 conforms the statutes governing civil commitment of persons with
developmental disabilities to current practice. SB 22 amends and repeals numerous statutory
provisions SB 22 took effect on April 11, 2013.

6. SB 421 (Ch. 715) Civil Commitments

SB 421 adds provisions to ORS chapter 426 regarding civil commitments, including the
hearings and determinations of the Psychiatric Security Review Board regarding an extremely
dangerous mentally ill person in the board's jurisdiction. SB 421 also amends many provisions
of the chapter and related statutes regarding these civil commitments and the board's
responsibilities. The bill also amends SB 426 regarding civil commitments, which was signed by
the Governor on June 11, 2013, and becomes effective on January 1, 2014.

SB 421 took effect on August 1, 2013.

7. SB 491 (Ch. 178) Licensed Professional Counselors and Therapists

This bill adds licensees of the Oregon Board of Licensed Professional Counselors and
Therapists to the list of medical professions in ORS chapter 109 who can be approved to
provide certain medical services to minors over 14 without parental knowledge or consent.

8. SB 589 (Ch. 183) Administrative Child Support Orders

SB 589, requested by the Attorney General, removes the requirement in ORS 416.425

for court review and approval before an administrative order regarding child support becomes

effective.

For additional information about this bill, see the Domestic Relations chapter.
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BUSINESS, CONSUMER, AND DEBTOR-CREDITOR LAW

L. INTRODUCTION

This chapter details legislation affecting a variety of business entities in Oregon. It
includes 4 bills introduced by Oregon State Bar sections: House Bills 2568 and 2569 which were
introduced by the Debtor-Creditor Section, and House Bills 2566 and 2567, which were
introduced by the Business Law Section. Unless otherwise noted, all bills take effect on January
1, 2014.

IL. COMMERCIAL, CONSUMER, AND DEBTOR-CREDITOR LAW
1. HB 2239 (Ch. 268) State Regulation of Mortgage Banking

House Bill 2239 subjects subsidiaries of nationally owned banks and financial holding
companies that engage in the business of mortgage banking and brokering to state regulation.
Accordingly, these entities will now be subject to the same licensing and oversight
requirements as other mortgage brokers in the state.

HB 2239 accomplishes this change by narrowing the exception from the definition of
“mortgage banker” and “mortgage broker” in ORS 86A.100 so that these nationally operated
entities are no longer excluded from state regulation. Specifically, Section 1(3)(b)(B) amends
ORS 86A.100(3)(b)(B) to limit the exclusion under the definition of “mortgage banker” to only
financial holding companies or bank holding companies “if the financial holding company or
bank holding company does not do more than control a subsidiary or affiliate, as described in
12 U.S.C. 1841, and does not engage in the business of a mortgage banker or mortgage broker.”
A similar limitation is made to the definition of “mortgage broker” in ORS 86A.100(5)(b)(B) by
Section 1(5)(b)(B).

Previously, subsidiaries of national banks that operated in Oregon were generally
exempted from state regulation because they were federally regulated by the Office of the
Comptroller of the Currency (OCC). Recent changes in federal law coupled with increases in
consumer complaints led to a shift from federal oversight to state oversight.

2. HB 2568 (Ch. 76) Amended Notice of Sale Following Non-Judicial
Foreclosure

House Bill 2568 clarifies several issues related to the duties of a trustee following the
termination of a stay in a non-judicial foreclosure proceeding. Regarding the amended notice of
sale, the bill amends ORS 86.755 to provide that that a trustee must provide notice of only
those defaults that exist on the date that a stay is terminated on an amended notice of sale
after a stay has been lifted. HB 2568, Section 1(12)(e).

2-2


http://www.leg.state.or.us/13reg/measpdf/hb2200.dir/hb2239.en.pdf
http://www.leg.state.or.us/13reg/measpdf/hb2500.dir/hb2568.en.pdf

BUSINESS, CONSUMER, AND DEBTOR-CREDITOR LAW

Additionally, HB 2568 amends ORS 86.755 to provide that a trustee may postpone a sale
for at least 60 days after a release from stay proceedings. The trustee must follow the
procedural and notice requirements of ORS 86.755(2) regarding such a postponement. HB
2568, Section 1(12)(f).

Background:

Current law was ambiguous regarding what information a trustee was required to
provide regarding defaults on an amended notice of sale after release from a stay. This issue
often arose after dismissal of a Chapter 13 proceeding in which a debtor partially cured
arrearages and/or had additional default amounts.

3. HB 2569 (Ch. 125) Law Firms as Trustees

House Bill 2569 authorizes law firms to serve as trustees under a trust deed by defining
a law practice as a “professional corporation, partnership, limited liability partnership, limited
liability company or sole proprietorship that is engaged in the practice of law in this state[]” and
including law practices as those that may act as trustees under ORS 86.790. The bill requires
that an active member of the Oregon State Bar who is a shareholder, partner, member, or
employee of the law practice sign any necessary documents, and permits another member of
the same law practice to sign on behalf of an attorney who is a trustee. HB 2569, Section 2(8)
and (9).

Background:

Before passage of HB 2569 Oregon law provided that an individual attorney could serve
as a trustee, but not the individual attorney’s law firm. This had the potential to cause
unnecessary delays and problems in instances where something happened to the individual
attorney. Other entities authorized to serve as trustees, such as trust companies, are
authorized to be listed as a corporate entity and assign duties to duly authorized individuals.
This change recognizes that law firms should be listed in the same manner as other entities
authorized to act as trustees under a trust deed.

4, HB 2590 (Ch. 23) Remittance Transfers

House Bill 2590 amends ORS 74A.1080 to provide that state law (UCC-Chapter 74A)
applies to fund transfers that are remittance transfers unless the remittance transfer is covered
by federal law under the Electronic Fund Transfer Act of 1978 (EFTA).

Remittance transfers are defined under the EFTA and are essentially wire transfers from
the U.S. to overseas locales, sent through a person in the business of providing such transfers.
This change is necessary because not all remittance transfers are electronic fund transfers and
therefore are not all covered by federal law. This change in the UCC clarifies that when the
EFTA applies to remittance transfers — those that are electronic fund transfers — state law does
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not apply. Importantly, it also clarifies that when the EFTA does not apply, state law (UCC) does
apply. HB 2590 took effect on April 2, 2013.

5. HB 2662 (Ch. 317) Nuisance Law for Vacant Foreclosed Property

House Bill 2662 provides a state wide nuisance law that is applicable to vacant (bank-
owned) foreclosed property. It provides a means of obtaining owner information and
authorizes local governments to remedy nuisances and obtain reimbursement from the owner
for the costs of remediation.

This bill applies only to “foreclosed residential real properties,” which are defined as
properties obtained by an owner by a non-judicial or judicial foreclosure. HB 2662, Section 1
(1)(a). In addition, this bill only applies to foreclosed properties during times when they are
vacant. HB 2662, Section 1(2). An owner is prohibited from neglecting the property, which is
defined as allowing: 1) excessive growth of foliage that diminishes the value of adjacent
properties; 2) trespassers or squatters to remain on the property; 3) mosquito larvae or pupae
to grow in standing water; or 4) other conditions that cause a public nuisance. HB 2662, Section
1(1)(b). Local governments are exempted from the provisions of this bill. HB 2662, Section
1(1)(c).

An owner is required to provide contact information to a neighborhood association or a
designated official of the local government and place a notice on the property with contact
information. HB 2662, Section 1(2)(b) — (d). If an owner allows a subject property to become
“neglected” a local government may notify the owner and provide for 30 days to remedy the
violation. HB 2662, Section 1(3). A local government may allow for less time if the condition
constitutes a threat to public health or safety.

If the owner does not remedy the condition of neglect a local government may do so or
contract to have it done. Costs incurred for remediation may be recovered from the owner and
become a lien on the property. The lien created is prior to all other liens and encumbrances,
except that the lien has equal priority with a tax lien. HB 2662, Section 1(4). HB 2662 took effect
on June 6, 2013.

6. HB 2688 (Ch. 206) Statement of Account upon Foreclosure Sale

House Bill 2688 increases from $250 to $1,000 the value of chattel sold at a foreclosure
sale for which a person must file a statement of account to be recorded by the county. This is
applicable to required filings with the county clerk under ORS 87.152 through 87.162 for
possessory liens for labor or material expended on chattel, innkeeper liens, liens for the care of
animals, and landlord liens for the amount of the lien, the cost of foreclosing the lien, a copy of
the notice of sale, the amount received, and the persons receiving funds. When this law was
originally passed in 1975 the threshold amount for filing was $250.
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7. HB 2822 (Ch. 464) Notices of Sheriff’s Sales

House Bill 2822 requires sheriffs to post notices of execution sales of real property both
in newspapers and on the Internet. This bill also requires the establishment and maintenance
of a website for the posting of the required notices. The bill requires the establishment and
maintenance of a website to post notices of execution sales of real property and requires
sheriffs to post on that website and through a newspaper of general circulation. HB 2822 took
effect on June 24, 2013.

Background:

In 2009, HB 2393 was passed amending ORS 18.926 to allow for the establishment of
electronic publication of notices if all elected sheriffs agreed to establish and maintain such a
website. In 2011, HB 2692 further amended ORS 18.926 to allow for the establishment of a
website for electronic notice if a majority of elected sheriffs agreed to establish and maintain
such a website. Previous to the passage of HB 2822, sheriffs were authorized to post
electronically or through the more traditional method — a newspaper of general circulation.

8. HB 2929 (Ch. 465) Recession of a Trustee’s Sale

House Bill 2929 amends ORS 86.755 to specify guidelines for the rescission of a trustee’s
sale by a trustee. HB 2929, Section 1. It also amends ORS 86.790(1) to require trustees who are
financial institutions or title insurance companies to obtain from the Secretary of State a
certificate of authority to transact business in this state as a foreign business entity, unless the
trustee has registered with or obtained authority from the Director of the Department of
Consumer and Business Services. HB 2929, Section 3.

Specifically, Section 1(4) of HB 2929 provides that a trustee may only rescind a sale
within 10 days of the sale date and only under certain circumstances, such as: 1) a bona fide
error regarding the sale amount, the legal description of the property, or failure to comply with
other legal requirements; 2) the grantor and beneficiary agree to a foreclosure avoidance
measure; or 3) the beneficiary accepts funds to reinstate the trust deed. The trustee must
provide notice of the rescission within 10 days of the rescission to any persons to whom the
notice of sale was given and refund money received for the purchase at the sale within three
days of rescission.

The notice of rescission must display the date on which the trustee mailed the notice,
served the notice, or delivered the notice for service and state that, and explain why, the
trustee rescinded the trustee’s sale and voided the trustee’s deed.

Within 21 days of the rescission the trustee must present for recording an affidavit that

states that the trustee provided the required notice of rescission. The affidavit must identify
the trust deed that was subject to the rescinded trustee’s sale and the voided trustee’s deed.
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9. HB 3389 (Ch. 625) Resale of Property after a Short Sale

House Bill 3389 prohibits lenders/beneficiaries from requiring non-profit entities
purchasing a property at a short sale to refrain from entering into agreements to resell the
property back to the original homeowner or permit the original homeowner to continue to
occupy the property. HB 3389, Section 2(2).

i. The bill creates exceptions that permit lenders/beneficiaries to bar the original
homeowner from owning or occupying the property after a short sale if:

a. The beneficiary does not receive notice before the short sale that the
nonprofit entity or the grantor intends for the grantor to continue after
the short sale to own or occupy the property that is the subject of the
short sale;

b. The grantor does not allow the beneficiary reasonable access to the
property that is the subject of the short sale for the purpose of inspecting
or appraising the property; or

c. Offering or approving the short sale would require the beneficiary to
breach a contractual obligation to another person with respect to a
residential trust deed that was recorded before the effective date of this
[bill]. HB 3389, Section 2(3).

Additionally, HB 3389 changes the definition of “Residential Trust Deed” so that it is
defined at the time when the trust deed is recorded and not at the time of default.

Background:

The Loan Refinancing Assistance Pilot Project (LRAPP) is a publicly funded program that
assists homeowners facing foreclosure. It does so by facilitating short sales where the
purchaser agrees to sell back the home to the original homeowner after the short sale. This
provides homeowners with a new loan, generally a reduced principal amount, and the ability to
avoid a foreclosure. However, lenders generally require purchasers at short sales to sign
documents that prohibit these sell-back transactions. This bill prohibits lenders from requiring
non-profit entities to sign those agreements, which allows LRAPP to function as anticipated.
The bill does provide the aforementioned exceptions to this prohibition. HB 3389 took effect on
July 19, 2013.

The change in the definition of “Residential Trust Deed” was prompted, in part, by the
provisions of the Foreclosure Mediation Bills (SB 1552, 2012 and SB 558, 2013), particularly
with respect to provisions that allow a homeowner to ask for mediation procedures before a
default occurs if the default is imminent. In such cases there is, technically speaking, no
“residential trust deed” because that definition required a default. In addition, aligning the
definition of residential trust deed to the point at which it is recorded likely provides more
certainty as to whether there is a residential trust deed at the relevant times.
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10. SB 396 (Ch. 597) Medical and Health Savings Accounts

Senate Bill 396 exempts from execution Health Savings Accounts that are authorized
under section 220 or 223 of the Internal Revenue Code. SB 396, Sections 1-3.

Additionally, the bill provides that debtors may elect use the federal exemptions in
bankruptcy. SB 396, Section 4:

e Debtors must choose to either use the federal exemptions or the state
exemptions.

e The federal exemptions are available only in bankruptcy.

e SB 396 has an emergency clause and took effect upon passage. The bill was
signed into law on July 1, 2013, and became effective on July 2, 2013.

e For additional information about the federal bankruptcy exemptions,
including a list of federal exemptions and a comparison chart with Oregon
exemptions go to: http://osb-dc.org/news.php?newsid=61

11. SB 558 (Ch. 304) Foreclosure Avoidance Mediation Program

Brief Summary:

SB 558 expands the Foreclosure Avoidance Mediation Program to require mediation
between lenders and borrowers in judicial foreclosures. It also makes changes to the original
foreclosure mediation bill, Senate Bill 1552, which was passed in 2012. (See 2012 Legislation
Highlights, Chapter 2, Section 1).

SB 1552 (2012) was essentially an “opt-in” program, requiring borrowers to request
mediation after the lender served the required notice of mediation. SB 558 (2013), however,
acts more as an “opt-out” in that the mediator (“service provider”) takes active steps to
schedule and set a “resolution conference” after receiving a notice from the lender. SB 558,
Section 3(1). The grantor is required to take certain steps, such as paying a mediation fee,
submit information, and consult a housing counselor. SB 558, Section 3(2),(3). The service
provider must cancel the scheduled “resolution conference” if the borrower does not pay the
required fee (not to exceed $200). SB 558, Section 3(5)(b).

The bill took effect on June 4, 2013, but most provisions of the bill became operative on
August 4, 2013.
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Background:

Foreclosure Avoidance Mediation Program (FAMP) (SB 1552, 2012)

The requirements of foreclosure mediation were passed during the newly established
even-year short session. Not unlike many pieces of relatively new or complicated legislation,
foreclosure mediation legislation required additional work. The Department of Justice
conducted extensive rulemaking to implement SB 1552.° The basic provisions of the 2012
program are as follows:

1)
2)
3)
4)
5)

6)
7)

8)

9)

Requires Lenders to notify borrowers of the Mediation Program (requires separate
notice of mediation 60 days prior to the foreclosure);

Provides an exemption for lenders that conducted fewer than 250 foreclosures per
year;

Requires Attorney General to appoint a mediation service provider to coordinate the
mediation service program;

Requires lender and borrower to share cost of mediation, with the borrower’s fee
capped at $200;

Requires participating borrower to consult with housing counselor prior to
mediation;

Requires borrower to notify lender if mediation is cancelled;

Requires mediator to complete and provide a certificate of compliance to the
borrower, lender, and Attorney General;

Requires lender to record a certificate of compliance before undertaking
foreclosure;

Requires lender to record compliance documents that it has provided notice in case
of borrower ineligibility;

10) Requires lender to give notice of postponement of sale to borrower;
11) Allows borrower who is at risk of foreclosure to request mediation;
12) Requires $100 fee on lender when recording a notice of default;

13) Provides for civil penalties for failure to comply.

Primary Changes/ Additions from SB 558, 2013

1)
2)

3)

Expands FAMP to apply in the Judicial Foreclosure context;

Reduces the number of foreclosures per year under which lenders can claim an
exemption to the provisions of the bill from 250 to 175;

Requires lenders to initiate a request for a resolution conference (mediation) and
provide information regarding the loan from which the borrower may petition for a
resolution conference;

® FAMP rules are located at Chapter 137, Divisions 110 and 120.
http://arcweb.sos.state.or.us/pages/rules/oars _100/oar 137/137 tofc.html
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4) Requires lender to provide detailed itemized statement of amounts owing and true
copies of trust deed and note.

5) Provides flexibility/clarification regarding in-person meeting requirements;

6) Requires service provider (mediator) to issue a certificate of compliance that the
lender must file/record upon completion of resolution conference;

7) Clarifies that lender is not under an affirmative duty to determine if borrower is
eligible for foreclosure avoidance measures;

8) Requires lender to provide a notice if borrower is ineligible for foreclosure avoidance
measures or if borrower has not complied with mediation requirements;

9) Provides Attorney General with enforcement authority under the Unlawful Trade
Practices Act;

10) Caps lender fees at $600.

General Requirements for Lender:

1) Check exemption status. File notice of exemption with Department of Justice if

exempt’ (SB 558, Section 2(1)(b));

2) Request a Resolution Conference through the Service Provider and pay the required

fee (SB 558, Section 2(2));

a. Request must include:

i. Identification of Residential Trust Deed; and
ii.  Contactinformation for:
1. Beneficiary;
2. Agent who will attend the Resolution Conference; and
3. Grantor
3) Submit following documents to Service Provider (SB 558, Section 3(4)(b)):

a. Copy of the residential trust deed

b. Copy of the promissory note that is evidence of the obligation that the
residential trust deed secures and that the beneficiary or beneficiary’s agent
certifies is a true copy;

c. The name and address of the person that owns the obligation that is secured by
the residential trust deed;

d. Record of the grantor’s payment history for the longer of the preceding 12
months or since the beneficiary last deemed the grantor current on the
obligation;

e. Anitemized statement of amount the grantor owes on the obligation, itemized
to reflect the principal, interest, fees, charges and any other amounts included
within the obligation;

f. Anitemized statement that shows the amount the grantor must pay to cure the
grantor’s default;

" Exemption forms and other forms can be found at:
http://www.doj.state.or.us/consumer/pages/foreclosure _mediation_forms.aspx
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g. A document that identifies the input values for each net present value model
that the beneficiary or the beneficiary’s agent uses;

h. A document that identifies the output values that each net present value model
produces;

i. The appraisal or price opinion the beneficiary relied on most recently to
determine the value of the property that is the subject of the residential trust
deed;

j-  The portion of any pooling agreement, servicing agreement or other agreement
that the beneficiary cites as a limitation or prohibition on modifying the terms of
the obligation together with a statement that describes the extent to which the
beneficiary sought to have the limitation or prohibition waived;

k. A description of any additional documents the beneficiary requires to evaluate
the grantor’s eligibility for a foreclosure avoidance measure;

I. Any other information the Attorney General requires by rule.

4) If applicable, mail notice to borrower and DOJ that a determination has been made

that the borrower is not eligible for foreclosure avoidance measures (Section 9);

5) At least 5 days before the sale, record an affidavit that states the beneficiary has

complied with these requirements (SB 558, Section 9(2))

General Requirements for Borrowers:

1) Pay required fee for resolution conference; (SB 558, Section 3(2)(a))

2) Consult Housing Counselor before attending a resolution conference; (SB 558,
Section 3(3));

3) Submit documents to Service Provider (SB 558, Section 3(2)(c))
a. Information about the grantor’s income, expenses, debts and other obligations
b. A description of the grantor’s financial hardship, if any;
c. Documents that verify the grantor’s income; and

Any other information the Attorney General requires by rule

III. BUSINESS AND CORPORATE LAW
1. HB 2566 (Ch. 201) Equity Compensation to Employees

Many Oregon businesses choose to grant equity compensation to employees of the
business. Traditionally, the decision to grant equity compensation rests entirely with the Board
of Directors. However, often Boards of Directors preferred to delegate this authority to
corporate officers because officers often had a clearer idea of to whom performance based
awards should be made. However, it was not clear that this delegation was permissible under
the statutes
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House Bill 2566 was introduced at the request of the Oregon State Bar Business Law
Section, and provides express authority for Boards of Directors to delegate this authority to
corporate officers.

2. HB 2567 (Ch. 274) Remote Only Shareholders Meetings

HB 2567 was introduced at the request of the OSB Business Law Section. This bill
provides express statutory authority for corporations to conduct shareholders meetings entirely
by electronic means and without a physical meeting place.

Prior to this bill it was common for shareholders meetings to be conducted in a fashion
where many shareholders participated remotely. However, statutes often referred to the place
or location of the shareholders meeting. This reference to a meeting location made it unclear
whether it was permissible to conduct a shareholders’ meeting entirely by electronic means
and without any physical location.

HB 2567 clarifies that remote only shareholders meetings are permissible so long as
property authorized by the board.

2-11


https://olis.leg.state.or.us/liz/2013R1/Measures/Text/HB2567/Enrolled




3

JASON POSNER
MARK PETERSON

Civil Procedure and Litigation

INTRODUCTION
CIVIL ACTIONS
1. HB 2536 (Ch. 736) Transfers of Structured Settlement Rights
2. HB 2596 (Ch. 461) Rights of Action for Interference with Forest
Practices
3. SB483 (Ch. 5) Adverse Health Care Incidents
4. SB 709 (Ch. 307) Civil Actions Arising from Forest Fires

LEGISLATIVELY ENACTED ORCP CHANGES

1. HB2148 (Ch. 1) Non-Substantive Changes to ORCP 38 C
2. HB2779 (Ch. 687) Restraining Orders and Amendment to ORCP 79 E
3. HB 2833 (Ch. 218) Unsworn Foreign Declarations Act and

Amendments to ORCP 1 E

ORCP CHANGES PROMULGATED BY THE COUNCIL ON COURT PROCEDURES

1. ORCP17 Signing of Pleadings, Motions, and Other Papers; Sanctions
2. ORCP 19 Responsive Pleadings

3. ORCP 39 Depositions upon Oral Examination

4. ORCP 55 Subpoena

5. ORCP 57 Jurors

6. ORCP 59 Instructions to Jury and Deliberation

7. ORCP 68 Allowance and Taxation of Attorney Fees and Costs and

Disbursements

Jason Posner: 1998 University of Oregon Law School. Member of Oregon State Bar since
1998.

Mark Peterson: 1976 University of Toledo School of Law. Member of Oregon State Bar since
1982.

3-1



CIVIL PROCEDURE AND LITIGATION

L. INTRODUCTION

This chapter summarizes bills that addressed settlement rights and rights of action in
civil cases, and that amended the Oregon Rules of Civil Procedure. The chapter also includes
summaries of ORCP changes promulgated by the Oregon Council on Court Procedures. Unless
otherwise noted, all bills take effect on January 1, 2014.

I1. CIVIL ACTIONS
1. HB 2536 (Ch. 736) Transfers of Structured Settlement Rights

House Bill 2536 specifies criteria that a court or administrative authority must consider
before allowing the transfer of structured settlement rights. Prior to HB 2536, Oregon law
required that courts make a finding that the transfer was in the best interests of the payee, but
the law did not provide courts with much guidance on how to make that ruling.

Among other provisions, the bill allows the court to require a payee to provide
testimony or other evidence on a number of factors including the payee’s amounts and sources
of income and his/her financial obligations including child support responsibilities. The court is
required to deny the transfer if the court finds that it would be contrary to the best interests of
the payee.

2. HB 2596 (Ch. 461) Right of Action for Interference with Forest Practices

House Bill 2696 provides that a private entity that contracts with the State Forestry
Department to perform a forest practice has a cause of action against any person who
intentionally hinders, impairs, or obstructs the performance of a forest practice.

The private party may recover actual damages and attorney fees. The bill does not
provide for attorney fees for a prevailing defendant. The venue for the action is considered to
be proper in any county in which the private entity was contracted to perform forest practices
at the time of the incident.

3. SB 483 (Ch. 5) Adverse Health Care Incidents

Senate Bill 483 is intended to better enable patients and doctors to engage in
negotiation and mediation prior to the initiation of litigation in a medical malpractice case. The
bill creates a process for the filing of a notice of an “adverse health care incident” with the
Oregon Patient Safety Commission. The bill tolls the statute of limitations for six months after
such a notice is filed, and generally provides that participation in the commission’s mediation
program, and the content of discussions as part of the program, are not admissible in future
litigation.
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The Oregon Patient Safety Commission is charged with implementing the new law. The
commission is charged with establishing timelines and the process for filing notices, maintaining
a panel of available mediators, establishing quality improvement techniques to reduce patient
care errors, and developing evidence-based prevention practices to improve patient outcomes.

Senate Bill 483 took effect on March 18, 2013. The program becomes operative on July
1, 2014 and sunsets December 31, 2023. Sections 12, 14, and 16 are not operative until
December 31, 2023.

4, SB 709 (Ch. 307) Civil Actions Arising from Forest Fires
Senate Bill 307 addresses the damages allowed in the case of a forest fire. The bill
defines several terms, including “fair market value,” and specifies that a plaintiff can recover

double his or her actual economic and property damages if a fire originated as the result of
recklessness, gross negligence, willfulness, or malice. SB 709 took effect on June 4, 2013.

III. LEGISLATIVELY ENACTED ORCP CHANGES
1. HB 2148 (Ch. 1) Non-Substantive Changes to ORCP 38 C

House Bill 2148 is a non-substantive bill that makes technical corrections to numerous
area of Oregon law. The bill makes several minor and non-substantive changes or ORCP 38 C.

2. HB 2779 (Ch. 687) Restraining Orders and Amendment to ORCP 79 E

House Bill 2779 makes minor changes to ORCP 79 E to ensure that the requirements of
Rule 79 do not apply to restraining orders issued under the bill. This means that restraining
orders issued under the provisions of HB 2779 are not subject to the general notice and hearing
requirements of Rule 79.

House Bill 2779 generally expands the abilities of individuals who have been sexually

abused, or who have a reasonable fear for their personal safety, to petition a court for a
restraining order against their alleged abuser. HB 2779 took effect on July 29, 2013.

3-3


https://olis.leg.state.or.us/liz/2013R1/Measures/Text/SB709/Enrolled
https://olis.leg.state.or.us/liz/2013R1/Measures/Text/HB2148/Enrolled
https://olis.leg.state.or.us/liz/2013R1/Measures/Text/HB2779/Enrolled

CIVIL PROCEDURE AND LITIGATION

3. HB 2833 (Ch. 218) Unsworn Foreign Declarations Act and Amendments to
ORCP1E

House Bill 2833 adopts the Unsworn Foreign Declarations Act. The bill amends ORCP 1 E
to provide that an unsworn declaration under the Act may be used in lieu of an affidavit
required or allowed under Rule 1. The purpose of the Act is to ease the ability of persons
outside the United States to provide documents that would otherwise require notarization.

The Unsworn Foreign Declarations Act is a product of the Uniform Laws Commission,
and was proposed for adoption in Oregon by the Oregon Law Commission and brings the
Oregon rule into conformity with the current analogous federal rule.

IV.  ORCP CHANGES PROMULGATED BY THE COUNCIL ON COURT
PROCEDURES

1. ORCP 17

The amendment adds language to ORCP 17 to clarify that electronic signatures on pleadings
and court documents may be allowed, consistent with other ORCP and other rules of court, as
the court system transitions to electronic filing. Three technical changes were also made to add
clarity and consistency to the rule.

2. ORCP 19

The amendment replaces the historic affirmative defense of res judicata with the more modern
and specific concepts of claim preclusion and issue preclusion. Three technical changes, as well
as punctuation changes, were also made to add clarity and consistency to ORCP 19.

3. ORCP 39

Currently, when a deposition subpoena seeks testimony of a person (usually unknown to the
party issuing the subpoena) to testify on behalf of an organization or a company, the party
providing the witness is not required to disclos