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EPA Releases Draft 2012 
Renewable Fuel Standards

The U.S. Environmental Protection Agency (“EPA”) 
has released a series of proposed rules relating to the 
Renewable Fuels Standard (“RFS”). Originally enacted 
by Congress in the Energy Policy Act of 2005 and 
expanded by the Energy Independence Act of 2007, 
the RFS represents the country’s most comprehensive 
policy addressing energy security and greenhouse 
gas (“GHG”) issues. By statute, the EPA is required to 
determine and set the annual mandate levels for four 
different categories of renewable fuels. U.S. petroleum 
refiners and importers are obligated parties under the 
program and must prove compliance by purchasing a 
sufficient quantity of these fuels. 

In its recently released notice of proposed rulemaking, 
the EPA proposed an overall standard for 2012 for 
renewable fuel of 9.21% or 15.2 billion gallons of fuel. 
This category encompasses all others and is primarily 
fulfilled with corn starch ethanol that must reduce GHGs 
by a minimum of 20% compared to petroleum gasoline. 

The other three categories, advanced biofuel, biomass-
based diesel and cellulosic biofuel, must meet higher 
GHG reduction amounts of 50% to 60% relative to a 
fossil fuel baseline. EPA assesses the commercialization 
of the cellulosic biofuel industry to determine the 
appropriate annual mandate and the industry continues 
to fall short of Congressional goals. As a result, EPA 
proposed a 3.55-12.9 million gallon range for 2012, less 
than that proposed for 2011. 

Despite the limited development in cellulosic biofuels, 
EPA again proposed to maintain the overall advanced 
biofuel category at the Congressional level of 2 
billion gallons. This decision was in part based on the 
confidence that the 1 billion gallon goal for biomass-
based diesel would be met, yielding 1.5 billion gallons 
of ethanol equivalent fuel. In addition, EPA officially 
proposed an increase to 1.28 billion gallon volume for 
biomass-based diesel in 2013, determining it would 
be necessary to achieve the 2013 advanced biofuels 
statutory goal of 2.75 billion gallons. 

The EPA also took advantage of the rulemaking to address 
what the EPA described as inadvertent errors in the 
regulatory program as well as program modifications. 
Many of these regulatory changes involve the credits used 
in the system, known as Renewable Identification Numbers 
or RINs. Most significantly for renewable fuel producers 
and obligated parties facing EPA notices of violation or 
requests for information under section 114 of the Clean 
Air Act, the EPA broadly proposed relaxing its rigid strict 
liability standard for invalid RINs. The EPA provided a 
proposed series of guidelines for allowing some compliance 
with invalid RINs by obligated parties operating in good 
faith so long as the RIN generator retires the appropriate 
number of RINs. This proposal is likely to be welcomed by 
renewable fuel producers and obligated parties alike who 
have struggled with the rigid RIN compliance system.
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