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The California Environmen-
tal Quality Act (“CEQA”) gen-
erally requires that govern-
ment discretionary decisions 
be preceded by an environ-
mental review of varying com-
plexity.  Several significant is-
sues related to CEQA face the 
business community.  This ar-
ticle provides insights on some 
of these issues based on several 
projects and CEQA lawsuits 
that Stoel Rives has recently 
handled in the Central Valley 
and surrounding area.
Greenhouse Gases

One of the more difficult 
CEQA issues relates to Assem-
bly Bill 32 (“AB 32”) require-
ments to reduce greenhouse 
gas (“GHG”) emissions, in 
particular the  long-awaited 
Cap and Trade regulations 
that have been the subject of 
a CEQA challenge and are still 
under revision.

GHG regulation has also 
affected CEQA review of proj-
ects, particularly those requir-
ing air permits.  California’s 
air districts have pursued dif-
ferent strategies to address 
GHG emissions.  The San 
Joaquin Valley Air Pollution 
Control District’s strategy is 
to encourage implementation 
of Best Management Practices.  
In consultation with a number 
of stakeholders and attorneys 
in our office, the District de-
veloped a rule that would allow 
implementation of Best Man-
agement Practices to meet 
less than significant standards 
under CEQA.  However, if the 
Cap and Trade Program is im-
plemented, compliance with it 
may meet GHG mitigation re-
quirements under CEQA.
Biomass Development

Biomass, including anaero-
bic digestion, is becoming a 
more attractive energy option 
and can help address air qual-

There are federal efforts un-
derway to develop program-
matic environmental docu-
ments for solar projects in 
certain desert areas, and state 
and local efforts to streamline 
permitting of solar projects, 
but these efforts take time, 
and, in the interim, solar de-
velopers must look for creative 
opportunities to speed the per-
mitting process.  
Agricultural/Williamson Act

Solar development in the 
Central Valley has also raised 
questions about agricultural 
impacts, particularly where 
Williamson Act contracts are 
in place.  Each county in the 
Central Valley has taken a 
slightly different approach to 
solar development on agricul-
tural lands, so early consulta-
tion with the relevant county 
is critical for any business 
considering solar development 
on agricultural land.  Recent 
budget activities continue to 
threaten the long-term vi-
ability of the Williamson Act 
program.  As long as William-
son Act contracts remain in 
place, however, new projects 
must address them.  Select-
ing a strategy to address the 
Williamson Act requires an 
assessment of how a project 
fits within the Act’s statutory 
framework and consideration 
of the developer’s business 
goals.  
Campus Pointe

Campus Pointe is a recent 
CEQA lawsuit concerning 
commercial properties in 
Fresno.  We represent a CSU 
Fresno graduate asserting that 
insufficient environmental 
studies were completed for the 
project and, in particular, that 

traffic and parking impacts 
were under-analyzed.  The 
case is notable because the 
Court of Appeal held that the 
court may not “partially” over-
turn a CEQA document and 
must issue a writ of mandate 
instructing the respondents 
how to comply with CEQA.  In 
the Campus Pointe case, we 
were also successful in proving 
that the project was approved 
improperly due to a conflict 
of interest by one of the CSU 
trustees.
Infill Redevelopment

As California’s population 
grows, infill redevelopment 
is increasingly important and 
can help reduce pressure to 
convert agricultural lands to 
developed uses.  Infill rede-
velopment also raises unique 
environmental issues.  Our 
office is currently defending 
the CEQA review for a specific 
plan and redevelopment plan 
for the Sacramento Railyards 
project.  The issues raised in 
this CEQA case are numerous 
but provide an overview of the 
potential challenges that ac-
company redevelopment.  
Conclusion

Virtually every new develop-
ment or activity requiring a 
discretionary permit in Cali-
fornia requires environmental 
review under CEQA.  The Cen-
tral Valley has unique oppor-
tunities for development but 
also unique environmental 
issues that require careful as-
sessment.  A legal strategy for 
addressing these issues, coor-
dinated with a strategy to meet 
business goals, is the best way 
to navigate through the myri-
ad potential projects and iden-
tify the best ones to pursue.
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ity, solid waste disposal and 
other issues.  However, despite 
the benefits of biomass, practi-
cal challenges arise regarding 
whether a particular biomass 
facility creates beneficial or 
detrimental environmental 
impacts.  Our office is cur-
rently defending CEQA chal-
lenges against two biomass 
projects, where arguments 
focus on GHG emissions and 
air quality, noise, water supply 
and other impacts.  Thus even 
projects with public value can 
be controversial.  Developers 
considering biomass projects 
should invest in early due 
diligence to assess site-specific 
characteristics that may create 
environmental impacts and to 
assess the public appetite/tol-
erance for the project.  
Solar Development

Solar energy has also be-
come a promising source of 
power in the Central Valley 
where there is fallow farm-
land or undeveloped desert.  
Challenges facing solar devel-
opment include endangered 
species impacts and archaeo-
logical and tribal issues, all 
of which have been raised in 
pending lawsuits against re-
cently approved solar projects.  
Another obstacle for solar de-
velopment is the lengthy per-
mitting schedule, which does 
not coincide with many solar 
developers’ business plans.  
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